
DISABILITY RELATED
DISCRIMINATION

Disability Related Discrimination would occur
if a force treats an officer less favourably for a
reason related to their disability than they treat
or would treat an officer to whom that reason
does not or would not apply, and if such
treatment cannot be justified. A possible
example would be an officer who has arthritis
which prevents him from typing and is turned
down for a role in the custody office. He is
being less favourably treated (in being turned
down for the role) for a reason related to his
disability (his inability to type) than someone to
whom the reason did not apply (who was not
prevented from typing). This treatment would
be unlawful unless justified.

DIRECT DISCRIMINATION
Direct Disability Discrimination occurs if a
Force treats a disabled officer less favourably
than it treats or would treat an officer not
having that particular disability whose
circumstances and abilities are comparable to
those of the disabled person. Direct
discrimination cannot be justified.  Direct
discrimination could occur, for example, if a
Force operated a blanket ban on officers with
diabetes undertaking driving duties without
proper consideration of individual
circumstances and abilities.

REASONABLE ADJUSTMENTS
If a force applies a provision, criterion or practice
that places a disabled officer at a substantial
disadvantage in comparison with officers who
are not disabled they must take such steps as
are reasonable in all the circumstances to
remove the substantial disadvantage. When
deciding if an adjustment is reasonable
consideration must be given to the extent to
which the adjustment would alleviate the
disadvantage, the practicalities, cost and
potential disruption of making the adjustment
and the nature, size and financial resources of
the force. Adjustments could include alterations
to premises, equipment, duties or hours of work,
permitting absence for treatment or
rehabilitation and providing a supportive working
environment including training. The approach
should be to fit the job around the officer, not the
officer around the job. A failure to make a
reasonable adjustment cannot be justified by the
force, however the duty to make a reasonable
adjustment will only apply if the force has
knowledge of the disability. 

SICK PAY
In most cases, an officer on sick leave is
entitled to full pay for 6 months and then to
half pay for 6 months. After a year’s absence
there is no entitlement to pay while on sick
leave. A chief officer can exercise discretion
to maintain an officer on full pay instead of
half pay or full pay instead of half or no pay.
Particular circumstances where this should
apply are:
• the incapacity is directly attributable to an
injury or illness that was sustained or
contracted in the execution of his/her duty;
• the illness may prove to be terminal;
• the officer has been referred to a selected
medical practitioner for consideration of
permanent disablement.
In recognition of the possible impact of the
DDA and disability related sick leave, sick
pay should be extended where the chief
officer considers that it would be a
“reasonable adjustment” to extend sick pay,
generally speaking to allow (further)
reasonable adjustments to be made to
enable the officer to return to work.

SICK LEAVE
If an officer suffers less favourable treatment
because he or she has taken sick leave, this
may be unlawful if the sick leave was related to
a disability. It could be disability related
discrimination unless the Force can justify the
treatment. The Force should consider
excluding disability related sickness absence
from selection criteria for SPPs, CRTPs,
promotion or other similar procedures as a
reasonable adjustment. They could also allow
a period of Disability-Related Leave; for
example, time off to undergo medical treatment
related to a disability.

JUSTIFICATION
For the Force to justify any disability related
discrimination, they must show that the
treatment was material to the particular
circumstances and that there were substantial
reasons for the treatment. The Force would not
be able to claim justification if they had not
complied with the duty to make reasonable
adjustments unless they could show that the
treatment would have been justified even if they
had complied with the duty to make a
reasonable adjustment. 

DEFINITION OF DISABILITY
The Disability Discrimination Act (DDA)
defines a disability as a physical or mental
impairment that has a substantial and long
term adverse impact on a person’s ability
to carry out normal day to day activities.




